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«A3BYKA IIPABA:
HOPAJOK ITPUBJEYEHUSA PABOTHUKA
OBPA3OBATEJBHOM OPTAHU3AIIMN

K JUCHUIIJIMHAPHON OTBETCTBEHHOCTH»
(pyopuka «Bompoc-orser», 2023 r.)

Bonpoc:  Kakux  cayuyasx  padorogaresb  BHpaBe  NPUMEHHUTb
AUCHUIIMHAPHOE B3bICKaAHNE K PA00THUKY 00pa30BaTeIbHOM OpraHuzanuu?

OtBer: Paboronatens BIpaBe NPUMEHUTh IUCLUMIUIMHAPHOE B3BICKAHHUE 32
HEUCIIOJIHEHNE WM HEHaJIe)Kallee UCIOIHEHUE PaOOTHUKOM IO €ro BUHE TPYIOBBIX
00s13aHHOCTEH.

Buabl 1MCHMIVIMHAPHBIX B3bICKAHUHT

Cratbs 192 Tpynosoro koaekca PO (nanee — TK P®) npegycmarpuBaet Tpu Buia
JUCUUTUITMHAPHBIX B3bICKAHUM:

- 3aMeYaHue (HauMeHee CTPOroe NUCIUILTMHAPHOE B3bICKaHUE);

- BBIFOBOP (00JI€€ CTpOroe AUCHUILIMHAPHOE B3bICKaHUE);

- YBOJIbHEHHUE (HanboJee cTporoe AUCUUILTMHAPHOE B3bICKAHUE).

Ilpumeuanue. dedepanvuvie 3aKonbl, Ycmasbl U NOLONHCEHUSL O OUCYUNTUHE OIS
OMOeNbHbIX Kame2opull pabomHUKO8 (20CYOapCmMEeHHbIX CYHCAUWUX, MYHUYUNATLHBIX
cayxcawux u 0p.) Mo2ym npeoycmampueams makdce u opyeue OUCYUNTUHAPHbBIE
g3vickanus (4. 2 cm. 192 TK PD,).

IlepeyeHb OCHOBAHMI /151 IPUMEHEHUS] TUCHUIIIMHAPHOIO B3bICKAHUS

[lepedyenp AMCHMIUIMHAPHBIX MPOCTYNKOB 3aKOHOAATEIBHO HE OIMpEJEseH,
OJIHAKO YCTaHOBJICH MEpeYeHb OCHOBAHMM NJIi YBOJIbHEHHsSI pPaOOTHHKOB B KaueCTBE
MephI TUCIUIIIMHAPHOTO B3bIcKaHus (4. 3 c1. 192 TK PO):

1) HeoAHOKpaTHOE HEUCHOJHEHUE PAOOTHUKOM O€3 YBAKUTEIbHBIX HPUYMH
TPYAOBBIX 00sI3aHHOCTEM, €CJIM OH UMEET AUCIUIUIMHApHOE B3bIckaHue (1. S 4. 1 cr. 81
TK P®D);

2) ogHOKpaTHOE rpyOoe HapylleHHe paOOTHUKOM TPYAOBBIX 00si3aHHOCTEH (11. 6
4. 1 ct. 81 TK PD):

- COBEpIICHHE TIpOryjia, TO €CTh OTCYTCTBHE Ha pabodeM wmecte 0e3
YBaXUTEJbHBIX IPUYHUH B TEUEHUE BCETO pab0OYero JHs (CMEHbI) HE3aBUCUMO OT €10 (ee€)
POJOJDKUTENHHOCTH, a TaKXKe OTCYTCTBHE Ha pabodeM mecTe 0€3 yBaKHTEIbHBIX
OpUYKH 0oJiee YEThIPEX YacoB MOAPSI B T€UEHHE pabouero JHs (CMEHbI);

- TosBIeHHWE Ha pabore (Ha cBoeM paboueM MecTe JTUOO Ha TEPPUTOPUU
OpraHu3alid Wik 00BEKTa, Te MO MOpPYYeHHIO padotopaTens paOOTHUK JOJKEH
BBINIOJIHATD TPYJAOBYIO (DYHKIHIO) B COCTOSIHUM AJIKOT'OJIBHOTO, HAPKOTUYECKOTO WU
WHOTO TOKCHYECKOTO OTbSIHECHHUS;
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- pa3riamnieHue OXpaHsIeMoU 3aKOHOM TaiHbI (TOCYy1apCTBEHHOM, KOMMEPUECKOM,
CIIyKeOHOW W WHOM), CTaBIIel M3BECTHOW PAaOOTHUKY B CBSI3UM C HCIIOJTHEHHEM WM
TPYJOBBIX O0S3aHHOCTEW, B TOM YHUCJIE pa3MlallieHue NePCOHAIbHBIX JAHHBIX JIPYroro
pabOTHUKA;

- COBEpIICHHE MO MECTy pabOThl XUIICHHS (B TOM YHUCIE MEJIKOT0) 4YyKOro
UMYILECTBA, pPacTpPaThl, YMBIIUIEHHOIO €ro YHHUYTOXXEHHUSI WU TOBPEKACHMUS,
YCTAaHOBJICHHBIX ~ BCTYNMHBIIMM B 3aKOHHYIO CHJIy TPUTOBOPOM CyJa WJIH
MOCTAaHOBJICHHMEM  CYJbH, OpraHa, JIODKHOCTHOTO — JIMIA,  YIOJHOMOYEHHBIX
paccMaTpuBaTh Jesia 00 aIMUHUCTPATUBHBIX IPABOHAPYIIEHUSX;

- HapylIeHne TpeOOBaHMI OXpaHbI TPYAa, YCTAHOBIEHHOE KOMUCCUEH TI0 OXpaHe
TpyJa WIK YIOJHOMOYEHHBIM IO OXpaHE TPyJa, €CIM ITO HapyIICHHUE MOBJIEKIO 3a
co0Ol TsDKKME TIOCIHEACTBUS (HECYaCTHBIM CIydail Ha MPOM3BOJICTBE, aBapHUIO,
karactpody) MO0 3aBEIOMO CO3[aBaj0 pPEaJbHYI0 YIpO3y HACTYIUICHHS TaKHUX
MOCJICACTBU;

3) mnpuHATHE HEOOOCHOBAaHHOTO pEUIEHUS PYKOBOIUTEIEM OpTaHHU3aIuU
(punmana, mnpeACTaBUTENBCTBA), €0 3aMECTUTENSIMA M TJABHBIM OyXraiTepow,
MOBJICKIIETO 3a COOOW HapyIlIeHHWE COXPAHHOCTH HMMYIIECTBA, HEMPaBOMEPHOE €ro
WCIIOJIb30BaHUE WM MHOH yiep0 umytiectBy opranuzanui (1. 9 4. 1 ct. 81 TK PO);

4) opHOKpaTHOE rpy0oe HapylleHHE PYKOBOAMUTENIEM oOpraHuzauuu (¢puiamana,
MPEACTAaBUTENBCTBA), €T0 3aMECTUTENISIMHU CBOMX TPYIOBBIX 00si3anHOCTeH (1. 10 4. 1 cT.
81 TK PO);

5) Aist mearorn4ecKux paboOTHUKOB:

- TOBTOPHOE B TEUYEHHE roja Tpyboe HapylleHHe ycTaBa OpraHU3alluy,
OCYILIECTBIISIONIEH 00pa30oBaTeIbHYI0 eITeNbHOCTD (1. 1 ¢T. 336 TK P®);

- IPUMEHEHHE, B TOM YHUCJIE OJHOKPATHOE, METOJIOB BOCIIUTAHUS, CBSI3aHHBIX C
buznyeckuM U (WJIM) TICUXWYECKHMM HACWUJIMEM HaJ JIMYHOCTBhIO O00yYaromerocs,
BOCITUTAHHUKA;

- JOCTIDKEHHE TMPeeiIbHOr0 BO3pacTa [Jisl 3aMEIIEHHUS COOTBETCTBYIOLIEH
JIOJDKHOCTHU B COOTBETCTBHUHU co crarbeit 332 TK PO;

6) coBeplIeHHE BHUHOBHBIX JICUCTBHM paOOTHUKOM, HEMOCPEICTBEHHO
00CITy’KUBAIOIIUM JI€HEKHbIE WJIM TOBApHbIE LEHHOCTH, €CIH 3TH ACHCTBUS NAIOT
OCHOBAaHME JJI1 yTpaThl JOBEpUS K HEMY CO CTOPOHBI paboTOHATENsl U COBEPLICHBI
PabOTHUKOM TI0 MECTY PabOTHI M B CBS3U C UCIIOJIHCHHUEM MM TPYJIOBBIX 00s3aHHOCTEH
(n. 74. 1 ct. 81 TK PD);

7) HenpuHATHE PAOOTHUKOM MEp MO MPEIOTBPAIICHUIO WIN ypPeryJIupOBaHUIO
KOH()JIMKTa UHTEPECOB, CTOPOHOI KOTOpOro oH siBisiercs (1. 7.1 4. 1 ct. 81 TK PD);

8) coBepuieHre paOOTHUKOM, BBIIOJHSIOUIMM BOCIHUTATENbHbIE (YHKIIHH,
aMOpaJIBLHOTO MPOCTYINKA, HECOBMECTUMOTO C MPOJIOJDKEHUEM JAaHHOM paloThl, eciu
yYKa3aHHBIA MPOCTYIOK COBEpIIEH pPaOOTHUKOM MO MeCTy pabOThl U B CBSI3U C
UCIIOJIHEHUEM TPY0BbIX o0si3anHOCTeM (11. 8 4. 1 cT. 81 TK PD).

Ilpumeuanue. [lpu nanosicenuu OUCYUNTUHAPHO20 B3bICKAHUSA pabomooamens
O0HCEH YUUMBIBAMb MANCECTb COBEPULEHHO20 NPOCMYNKA U 0OCMOAmMeNbCmad, npu
Komopwix on ovin coseputer (4. 5 cm. 192 TK PD).

IHopsanok npuMeHeHUs1 TUCHUIIIMHAPHOTO B3bICKAHUS

Jlo mnpuMeHeHHs AWCHMIUIMHAPHOTO B3BICKAHUS PpabOTOJaTeNh JIOJDKEH
3aTpeboBaTh OT pPa0OTHHKA MUCbMEHHOE OObiACHeHHE. Ecium mo HCTedeHMH JBYX
pabounx aHeW paOOTHUK HE MPEJOCTaBUJI YKa3aHHOE OOBSICHEHHE, paboTolaTelb
COCTaBJISIET COOTBETCTBYIOIIMI akT. [lpu 3TOM HempemocTaBieHHE PaOOTHUKOM
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OOBACHEHHS] HE SBJIETCS NPENSATCTBUEM [UJIl TMPUMEHEHHUs JAUCLMUILUIMHAPHOTO
B3bIcKaHus (4. 1 ct. 193 TK PO).

Ha ocHOBaHMM mpenCTaBIEHHOTO OOBSICHEHHMs paOOTHUKA WJIM akKTa o
HENPENIOCTaBICHUU OOBsACHEHUH paboTonarenb U3JaeT NpPHUKa3 O NIPUMEHEHUU
JTUCHUTUTMHAPHOTO B3BICKAHUS W OOBABIAET €ro paOOTHHUKY MO MOAMHCH B TEUCHUE
Tpex pabouymux JHEHN cO AHS €ro U3JaHusl, HE CUUTasi BpEMEHU OTCYTCTBUS paOOTHUKA Ha
pabote. Ecnmm pabOTHHUK OTKa3bIBaCTCS O3HAKOMHTHCS C YKa3aHHBIM TMPUKA30M
(pacnopspkeHHEM) TOJT MOAMUCH, padoToAaTeNh COCTABISAET COOTBETCTBYIOIIUN aKT (4.
6 cT. 193 TK PD).

Cpox mpuMEeHEHHs AUCIUIUIMHAPHOTO B3biCKaHUs PaboTomarenh MoOXKeT
OPUMEHUTHh AMCLHMILUIMHAPHOE B3bICKAHUME B TEUYEHHE Mecsla co AHS OOHapy>KEeHHUs
NPOCTYyIKa, HE cuuTas BpeMeHU 00je3HU pabOTHHKA, MPEOBIBAaHUS €r0 B OTITyCKE, a
TakkKe BPEMEHH, HEOOXOAMMOro Ha YYeT MHEHHUs MPEACTAaBUTEIHLHOTO OpraHa
paboTtHukoB (4. 3 ct. 193 TK PO).

JlucruminHapHOE B3bICKaHHE, 33 UCKITIOUEHUEM TUCIUILTHHAPHOTO B3bICKAHUS 32
HECOOJIIOJICHHE  OTPaHMYEHH UM 3ampeToB, HEUCIOJHEHHE  O00S3aHHOCTEH,
YCTAHOBJIEHHBIX 3aKOHOAATeNbCTBOM Poccuiickonn denepanuy 0 TPOTUBOIACHCTBUU
KOPPYIIUHU, HE MOXKET ObITh TPUMEHEHO MMO3/IHEE IIECTU MECSIIEB CO AHS COBEPILICHUS
OpOCTyIKa, a IO pe3yJibTaTaM pEBU3UH, MPOBEPKH (PUHAHCOBO-XO35HUCTBEHHOM
NEeATEIHbHOCTH WIIH ayIUTOPCKON TIPOBEPKHU - MTO3THEE JIBYX JIET CO JHS €T0 COBEPILICHHUS.
JlucuuminHapHoe B3bICKAaHHME 3a HECOOJIOACHUE OrpaHMYEHUH U 3alperos,
HEUCIIOJHEHHE OOS3aHHOCTEW, YCTAHOBJICHHBIX 3aKOHOAATEILCTBOM Poccuiickoit
®denepaniiu 0 IPOTUBOACHCTBUU KOPPYIILIMH, HE MOXKET ObITh IPUMEHEHO MO3HEE TPEX
JeT €O JAHS COBEPIICHUs] NpOCTynKa. B yka3aHHbIE CpPOKM HE BKIIOYAETCS BpEMs
MMPOM3BOJICTBA 110 YTOJIOBHOMY Aeny (4. 4 c¢t. 193 TK PD).

Ilpumeuanue. Jleiicmgyowee 3aKOHOO0AMENbCMEO NpeOyCMampueaem Cciyyau
CHAMUA OUCYUNTUHAPHO20 B3bICKAHUS, 8 MOM uucie 0ocpouro. Tak, eciu 6 meuenue
200a €O OHSL NPUMEHEHUs OUCYUNIUHAPHO20 63blCKAHUS pAaOOMHUK He 0ydem
NOO0BEPSHYM HOBOMY 63bICKAHUIO, MO OH CYUMAEmcs He UMelowum 63vlcKanus. /[o
ucmeuenuss 200a co OHs NPUMEHEHUsl 83bICKAHUSL pabomodameib umeen npago CHAMb
eeo ¢ pabomuuxa (cm. 194 TK PD).

Bomnpoc: ITo kakuM 0CHOBaHMSAM B3bICKAHHE B BH/Ie YBOJIbHEHHUS Pa00OTHUKA,
sBasomerocs wienom Ilpo¢corosza, npousBoaurcs ¢ yueroM MOTHBHPOBAHHOI'O
MHEHUS NepBUYHON npodopranuzanumn?

OtBer: I[lo OCHOBaHMIO, CBSI3aHHOMY C HEOJHOKPATHBIM HEUCIIOJHEHUEM
pabOTHUKOM 0€3 YBaKUTEJIbHBIX NMPUYUH TPYJIOBBIX OOA3aHHOCTEW, €CIIM OH HMEET
JTUCHUTUTMHApHOE B3bIcKaHue (1. 5 4. mepBoii cT. 81 TK PD) ¢ yueTom MOTHBHPOBAHHOTO
MHEHUS BBIOOPHOTO OpraHa MepBUYHOMN MPOQCOI03HON OpraHu3alui B COOTBETCTBUH CO
crateeii 373 TK PO.

Komumem «xpaesoii  opeanuzayuu Ilpoghcoroza npedocmasnsem unenam
llpoghcoroza  6o3modCcHOCMb  becniamuo20  NONYYeHUs  K8alu@duyupo8amHou
IOPUOUYECKOU NOMOWU, NO BONPOCAM MPYO0B020 3AKOHOOAMENbCMEA.
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